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Indian Situation

* Farmers’ seed-saving is the norm
* No IPRs on life forms

Post-1995...

WTO TRIPS: IPR ON SEEDS IS THE NORM

Patent X PVP ¢/
Indian version: PVP + FR
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Constitution of India

* Directive Principles of State Policy (DPSP)
for social and economic freedoms by appropriate action by the State

Article 39

(b)...the ownership and control of the material resources of the
community are so distributed as best to serve the common good,

&

(c)...the operation of the economic system does not result in the
concentration of wealth and means of production to the common
detriment;
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Constitution of India

* 739 Amendment, 1992
Agriculture — Eleventh Schedule, read with
Article 243-G

Powers, authority and responsibilities of Panchayats

PPV&FR Act:
The National Gene Fund shall be applied for meeting...

the expenditure for supporting the conservation and sustainable use of
genetic resources including in-situ and ex-situ collections and for
strengthening the capability of the Panchayat in carrying out such
conservation and sustainable use;

- Section 45(2)(c)
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PPV&FR Act, 2001

FARMERS’ RIGHTS CHAPTER

» Section 39 (1)(iv):
Notwithstanding anything contained in this Act

a farmer shall be deemed to be entitled to save, use, sow, resow,
exchange, share or sell his farm produce including seed of a variety
protected under this Act in the same manner as he was entitled
before the coming into the force of this Act,

provided that the farmer shall not be entitled to sell branded seed of a
variety protected under this Act.
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PPV&FR Act, 2001

FARMERS’ SEED RIGHTS in PepsiCo Matter:
1. save

use

SOW

resow

2

3

4

5. exchange
6. share or
Z

sell his potato produce including seed of FL2027/FC5 in the same
manner as he was entitled before the coming into the force of
this Act,

but the farmer shall not sell branded seed of FL2027/FC5.
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UN Declaration...

Article 19

1. Peasants and other people working in rural areas have the right
to seeds, ...including...

(d) The right to save, use, exchange and sell their farm-
saved seed or propagating material.

8. States shall ensure that seed policies, plant variety protection
and other intellectual property laws, certification schemes and
seed marketing laws respect and take into account the rights,
needs and realities of peasants and other people working in rural
areas.
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Thank you!

DISCLAIMER

Due care has been taken to maintain the accuracy of the laws
mentioned in this presentation and the accompanying leaflet
circulated at this conference. The researcher will not be liable for
any discrepancy or loss from use of the legal information here.
The reader is advised to refer to the current official texts. Any
discrepancy found may kindly be brought to the notice of the
author and organisors.

Shalini Bhutani
E-mail: emailsbhutani@gmail.com
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